
 

IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON 
 

DIVISION  II 
 

STATE OF WASHINGTON,  No.  50256-9-II 

  

   Respondent,  

  

 v.  

  

JIMMY NEWSOM, UNPUBLISHED OPINION 

  

   Appellant. 

 

 

 

SUTTON, J. — Jimmy Newsom appeals his jury trial conviction for first degree unlawful 

possession of a firearm,1 his consecutive sentences, and a no contact order that was part of his 

judgment and sentence.  He argues that (1) the evidence was insufficient to support the first degree 

unlawful possession of a firearm conviction because the State failed to prove that he was the person 

who committed the prior serious offense that the State relied on, (2) the trial court erred in running 

his sentences under this cause number consecutive to other sentences imposed the same day under 

two other cause numbers, and (3) the trial court exceeded its authority by imposing a no contact 

order when the protected party was not a victim of the convicted offense.   

 The State concedes that the trial court erred when it imposed consecutive sentences without 

entering a finding supporting an exceptional sentence.  We accept the State’s concession.  We 

further hold that the evidence was sufficient to support the first degree unlawful possession of a 

                                                 
1 Newsom was also convicted of unlawful possession of a controlled substance—heroin.  That 

conviction is not at issue on appeal. 

Filed 

Washington State 

Court of Appeals 

Division Two 

 

June 19, 2018 



No.  50256-9-II 

 

 

2 

firearm conviction and that the trial court had the authority to restrain Newsom’s contact with a 

witness.  Accordingly, we affirm the conviction and the no contact order, but we vacate the 

sentence and remand for resentencing. 

FACTS 

I.  BACKGROUND 

 On August 27, 2016, Vancouver Police Officer Ron Stevens was on patrol when he 

observed Tyler Lawhead chasing Newsom on foot.  Officer Stevens attempted to follow them in 

his vehicle, but he lost sight of them.  Eventually, Officer Stevens located the two men.   

 According to Officer Stevens, when he asked Lawhead what was going on, Lawhead stated 

that Newsom had a small gun that had appeared to be silver.  Lawhead accused Newsom and 

another man of stealing his (Lawhead’s) car and a backpack full of his possessions.  Lawhead 

stated that he later located Newsom and started to chase Newsom.  This was when Officer Stevens 

saw them.   

 Officers arrested Newsom when they learned that he had an outstanding arrest warrant.  

The arresting officers found heroin on Newsom’s person when they searched him.  After the 

officers put Newsom into Officer Stevens’s vehicle, they noticed a small, silver pistol on the 

ground next to the curb.  Newsom denied knowing anything about the gun.   
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II.  PROCEDURE 

A.  TRIAL 

 The State charged Newsom with first degree robbery, unlawful possession of a controlled 

substance—heroin, second degree unlawful possession of a firearm, and first degree unlawful 

possession of firearm.  The State’s witnesses testified as described above. 

 In addition, at trial, Lawhead denied telling Officer Stevens that he (Lawhead) had seen 

Newsom with a gun.  But Lawhead admitted that he told Officer Stevens that “there might be a 

gun” because Newsom had previously gestured towards his waistline as if he had a gun.  1 Report 

of Proceeding (RP) at 119; 2 RP at 275. 

 Clark County Deputy Prosecutor Robert Shannon testified in support of the unlawful 

possession of a firearm charges.  Shannon testified that he knew Newsom from previous contacts.  

Shannon then identified exhibit 19, a July 22, 2016 information from Clark County.  This 

information charged “Jimmy Newsom” with unlawful possession of a controlled substance—

heroin, unlawful possession of a controlled substance—methamphetamine, two counts of second 

degree possession of stolen property, and one count of forgery.  The information stated that 

Newsom’s birthdate was September 12, 1981.   

 Shannon also identified exhibit 20, a statement of defendant on plea of guilty, in which 

“Jimmy Newsom” pleaded guilty to the charges in the July 22, 2016 Clark County information.  

Shannon testified that the July 22, 2016 Clark County plea statement included a statement of 

Newsom’s criminal history and that this history included Oregon convictions.  Shannon also 

testified that he was the prosecutor who had “handled” the July 22, 2016 Clark County plea.  2 RP 
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at 224-25.  The July 22, 2016 plea statement also contained Newsom’s signature, which Shannon 

stated, “[I]t looks like a ‘JN’ as a signature.”  2 RP at 226. 

 Shannon then identified exhibit 16, which he described as a Multnomah County, Oregon 

indictment for unlawful delivery of cocaine and unlawful possession of cocaine naming “Jimmy 

Newsom,” born September 12, 1981, as the defendant.  2 RP at 227-28.  Shannon next identified 

exhibits 17 and 18, the guilty plea and judgment for the Oregon matter charged in exhibit 16.  

Exhibits 17 and 18 named “Jimmy Newsom” as the defendant.  2 RP at 229-30.  And Shannon 

testified that the defendant’s signature on exhibit 17 was a “‘JN’ signature . . . similar to the one” 

on the Clark County plea statement.  2 RP at 229. 

 The trial court admitted exhibits 16, 17, 18, and 19.  The trial court later admitted a redacted 

version of exhibit 20, the July 22, 2016 Clark County plea statement of defendant, as exhibit 20A.  

It appears that the trial court had the references to Newsom’s “drug court” contact, his criminal 

history, and his offender score redacted from Exhibit 20A.2  2 RP at 242-43. 

 In closing argument, the State argued that the first degree unlawful possession of a firearm 

charge was based on the underlying prior conviction from Oregon.  It noted the defendant in the 

Oregon conviction had the same name and birth date as Newsom.   

 The jury found Newsom guilty of unlawful possession of a controlled substance—heroin, 

second degree unlawful possession of a firearm, and first degree unlawful possession of a firearm.3  

The parties later agreed to dismiss the second degree unlawful possession of a firearm conviction.   

                                                 
2 Exhibit 20A is not included in the appellate record. 

 
3 The jury found Newson not guilty of first degree robbery.   
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B.  SENTENCING 

 During the sentencing hearing, the trial court sentenced Newsom on the current convictions 

and also under the two separate Clark County drug court cases.  The trial court ran the sentences 

for the two drug court cases concurrent to each other and ran the sentences for Newsom’s new 

convictions concurrent to each other.  But the trial court ran the sentence for his new convictions 

consecutive to the sentences in the two drug court cases.   

 When imposing the consecutive sentences, the trial court stated, “[I]t’s the only thing that 

makes any sense.  I mean, they gave you drug court and you violated every condition of your drug 

court issue, and they had already entered the plea and you knew what the sentencing range was for 

that.”  2 RP at 354.  In the judgment and sentence for these offenses, the trial court did not state 

that it was imposing an exceptional sentence or that it found substantial and compelling reasons to 

justify an exceptional sentence.  Nor did it give an oral ruling or enter any written findings 

supporting an exceptional sentence.  The trial court also ordered that Newsom have no contact 

with Lawhead.   

 Newsom appeals his first degree unlawful possession of a firearm conviction, the 

consecutive sentences, and the no contact order.   

ANALYSIS 

I.  SUFFICIENT EVIDENCE: FIRST DEGREE UNLAWFUL POSSESSION OF A FIREARM 

 Newsom first argues that the evidence was insufficient to support the first degree unlawful 

possession of firearm conviction because the State did not prove that he was the person named in 

the Oregon conviction.  We disagree. 
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 Evidence is sufficient to support a conviction if, viewed in the light most favorable to the 

prosecution, it permits any rational trier of fact to find the essential elements of the crime beyond 

a reasonable doubt.  State v. Montgomery, 163 Wn.2d 577, 586, 183 P.3d 267 (2008); State v. 

Salinas, 119 Wn.2d 192, 201, 829 P.2d 1068 (1992).  “A claim of insufficiency admits the truth 

of the State’s evidence and all inferences that reasonably can be drawn therefrom.”  Salinas, 119 

Wn.2d at 201. 

 To prove that Newsom committed first degree unlawful possession of a firearm, the State 

had to prove that he had previously been convicted of a “serious offense.”  RCW 9.41.040(1)(a).  

Newsom does not dispute that the Oregon offense qualifies as a “serious offense as [defined] in” 

chapter 9.41 RCW.  See Br. of Appellant at 15.  Instead, he argues that there was insufficient 

evidence to prove that he was the person convicted of the Oregon offense.   

 As Newsom correctly argues, when a prior judgment is an element of the current crime 

charged, identity of names alone is not sufficient proof to establish that the person named in the 

prior judgment is the defendant.  State v. Huber, 129 Wn. App. 499, 502, 119 P.3d 388 (2005); see 

also State v. Hunter, 29 Wn. App. 218, 221, 627 P.2d 1339 (1981).  But “[t]he State can meet [its] 

burden in a variety of specific ways,” including the presence of “distinctive personal information.”  

Huber, 129 Wn. App. at 502. 

 Although identity of names alone is not sufficient to prove that the Newsom was the 

“Jimmy Newsom” named in the Oregon conviction, identity of names was not the only evidence 

the State presented.  The State also presented evidence showing that the birthdate of the “Jimmy 

Newsom” in the Oregon matter was identical to Newsom’s birthdate.  In addition, the State 

presented evidence through Shannon’s testimony that the signatures on the Oregon documents 
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were similar to the signatures on the Washington documents.4   And Shannon had first-hand 

knowledge that the defendant in the Washington matter was Newsom.  This evidence, taken in the 

light most favorable to the State, was sufficient to allow the jury to conclude that Newsom was the 

person who had been convicted in Oregon.  Accordingly, this argument fails. 

II.  CONSECUTIVE SENTENCE 

 Newsom next argues that the trial court erred when it imposed a consecutive sentence 

without entering findings of fact supporting an exceptional sentence.  The State concedes that this 

was error.   

 The trial court sentenced Newsom for these convictions and two additional sets of 

convictions on the same day.  Because they were all sentenced on the same day, all of these 

convictions were considered current offenses.  RCW 9.94A.525(1); In re Pers. Restraint of 

Finstad, 177 Wn.2d 501, 507-08, 301 P.3d 450 (2013).  Under RCW 9.94A.589(1)(a), when a 

person is sentenced to multiple current offenses, the trial court must impose concurrent sentences 

unless it complies with the exceptional sentence provisions of RCW 9.94A.535.  RCW 

9.94A.589(1)(a).  Thus, if the trial court chooses to impose an exceptional sentence, the trial court 

must “‘set forth the reasons for its decision in written findings of fact and conclusions of law.’”  

State v. Shemesh, 187 Wn. App. 136, 148, 347 P.3d 1096 (2015) (quoting RCW 9.94A.535). 

  

                                                 
4 Although it is unclear whether the signature on exhibit 20 was redacted in exhibit 20A because 

20A is not in our record, Shannon testified that the signature on exhibit 20 was similar to that on 

exhibit 17.   
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 Here, it is unclear whether the trial court thought that (1) the drug court convictions were 

other current offenses and failed to enter findings of fact justifying an exceptional sentence or (2) 

whether the court thought that the drug court offenses were not other current offenses and, 

therefore, not subject to RCW 9.94.589(1)(a).  Because the trial court’s intent was unclear, we 

vacate the consecutive sentence and remand for resentencing.  If the trial court intended to impose 

an exceptional sentence, it must enter written findings supporting the exceptional sentence.  See 

State v. Friedlund, 182 Wn.2d 388, 394-95, 341 P.3d 280 (2015). 

III.  NO CONTACT ORDER AUTHORIZED 

 Finally, Newsom argues that the trial court exceeded its authority when it entered a no 

contact order prohibiting Newsom from contacting Lawhead.  Newsom contends that this was not 

a crime-related prohibition because the jury acquitted him of the crime in which Lawhead was the 

victim.  We disagree. 

 Trial courts have the authority to impose crime-related prohibitions and affirmative 

conditions, including no contact orders regarding witnesses.  State v. Armendariz, 160 Wn.2d 106, 

113, 156 P.3d 201 (2007); State v. Navarro, 188 Wn. App. 550, 556-57, 354 P.3d 22 (2015); RCW 

9.94A.505(9).  Lawhead provided testimony related to the unlawful possession of a firearm 

charges, not just the first degree robbery charge.  Thus, Lawhead was a witness to the unlawful 

possession of a firearm charge and the no contact order was an authorized crime-related 

prohibition.  Accordingly, this argument fails. 
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 We affirm the convictions and no contact order, vacate the sentence, and remand for 

resentencing. 

 A majority of the panel having determined that this opinion will not be printed in the 

Washington Appellate Reports, but will be filed for public record in accordance with RCW 

2.06.040, it is so ordered. 

  

 SUTTON, J.  

We concur:  

  

JOHANSON, P.J.  

BJORGEN, J.  

 


